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Board Agenda Item

TO: Air Pollution Control District Board
FROM: Aeron Arlin Genet, Air Pollution Control Officer

CONTACT: Ben Ellenberger, Manager Technology and Environmental Assessment Division
(961-8879)

SUBJECT: California Energy Commission Zero Emission Vehicle Grant

RECOMMENDATION:

Authorize the Chair to sign an agreement with San Luis Obispo County Air Pollution Control District
to collaborate on Central Coast Go-Zero: Zero Emission Vehicle Readiness Implementation in the
Tri-Counties.

DISCUSSION:

The District has collaborated for many years with the air districts in Ventura and San Luis Obispo
Counties, along with the Central Coast Clean Cities Coalition and the Community Environmental
Council, to promote the use of alternative fueled vehicles. Much of the work done in the region has
been supported by grants from the California Energy Commission (CEC). Plug-in Central Coast was
formed in 2011 as the regional coordinating council for battery electric vehicles and led the
development of the Electric Vehicle Readiness Plan for the Central Coast. The County of Santa
Barbara was the lead for the development of the Central Coast Alternative Fuel Vehicle Readiness
Plan. Most recently, the District led the development of the Tri-Counties Hydrogen Readiness Plan.
For each of these projects, a different member of the collaboration took responsibility for managing
the effort. These tasks included establishing subcontracts, tracking progress, providing regular
updates to the CEC, and distributing CEC reimbursement to the subcontractors. This has allowed all
of us to pursue more grant opportunities while sharing the extra time and effort that a project lead has
to commit to these grants.

Most recently, the San Luis Obispo County Air Pollution Control District (SLOCAPCD) took the
lead in applying for and being awarded a grant for Central Coast Go-Zero: Zero Emission Vehicle
Readiness Implementation in the Tri-Counties (Attachment A.1).
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The objectives of the project are to:

e Establish a ZEV Ombudsman that will work with local governments, Council of
Governments (COGs), APCDs, infrastructure service providers, site hosts, and ZEV
consumers to implement Electric Vehicle Supply Equipment (EVSE) and hydrogen fueling
station siting and build out and increase ZEV adoption in the region.

e Conduct an analysis using empirical mobile device data to identify and evaluate key locations
for EVSE infrastructure installations.

e Identify and prioritize at least 25 key strategic siting opportunities for EV charging stations,
including priority EVSE sites identified for each of the three Counties, priority EVSE sites
identified in disadvantaged communities or within ¥ mile of their geographic boundaries,
and priority EVSE sites identified in low-income census tracts.

e Accelerate deployment of PEVs in major fleets and increase fleet access to EV charging
infrastructure, with an emphasis on medium- and heavy-duty EVs.

e Coordinate at least 15 EVSE site assessments, including site assessments for each county,
site assessments for disadvantaged communities, and site assessments for low-income census
tracts in the region.

e Promote increased ZEV awareness among key demographics and stakeholders, including:

o Regional fleet operators

o Political leaders

o First Responders

o Potential ZEV drivers

o Businesses and multi-family dwellings in disadvantages communities.

e Conduct 2 or 3 one-day safety trainings for First Responders. Trainings will ideally be hosted
at a centrally located fire department in each county.

e Facilitate agreements between hydrogen infrastructure providers and regional fueling station
owners.

The District will participate in this effort as a sub-contractor to the SLOCAPCD, assisting in the
strategic siting analysis, efforts to accelerate fleet adoption, site assessments, and promotional
activities. The District will submit invoices to SLOCAPCD for reimbursement and SLOCAPCD will
in turn manage the process of receiving reimbursement from the CEC.

FISCAL IMPACT:

The grant provides for up to $13,889 towards District costs related to these efforts. The majority of
District expenses under this project will be labor costs. The reimbursement revenue from the grant
was included in the FY 2017-18 budget that was adopted by your Board on June 15, 2017.
ATTACHMENTS:

A. Grant Agreement ZEVRI-3 between San Luis Obispo County Air Pollution Control District
and Santa Barbara County Air Pollution Control District, which includes the following:

1. CEC Grant Agreement ARV-16-015 Central Coast Go-Zero: Zero Emission Vehicle
Readiness Implementation in the Tri-Counties®

! Due to its length, CEC Grant Agreement ARV-16-015 is included as a CD rather than as a paper version.
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GRANT AGREEMENT - ZEVRI-3

between
San Luis Obispo County Air Pollution Control District
and

Santa Barbara County Air Pollution Control District

This Grant Agreement (APCD Agreement) is made and entered into this
day of » 2017, by and between the SAN LUIS OBISPO COUNTY AIR POLLUTION
CONTROL DISTRICT (APCD), an air pollution control district formed pursuant to the laws of the
State of California, and Santa Barbara County Air Pollution Control District (Contractor).

WITNESSETH

WHEREAS, APCD has the primary statutory responsibility for preparing and
implementing the Clean Air Plan to achieve and maintain federal and state ambient air quality
standards in San Luis Obispo County as mandated by the Clean Air Act Amendments of 1990
and the California Clean Air Act (Health & Safety Code § 39000 et seq.); and,

WHEREAS, at their May 17, 2017 meeting, the APCD Board of Directors authorized
APCD management of the California Energy Commission (CEC) Grant Agreement ARV-16-015
(hereinafter referred to as “"CEC Contract”, Attachment 1 to this APCD Agreement, and
incorporated herein by reference) and the APCD’s Air Pollution Control Officer to enter into all
coﬁtracts and agreements to ensure work product delivery as specified in the CEC Contract;
and,

WHEREAS, this Grant Agreement is to be administered by the APCD in accordance with
the CEC Contract including Exhibits A through E which was fully executed on June 2, 2017;

and,
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Grant Agreement - ZVERI-3

WHEREAS, under the CEC Contract, the Central Coast Go-Zero: Zero Emission Vehicle
Readiness Implementation Plan for the Tri-Counties including San Luis Obispo, Santa Barbara
and Ventura counties will be completed; and,

WHEREAS, Contractor represents that they are highly qualified and experienced in their
respective professional field and can successfully complete its obligations under the CEC
Contract’s Exhibit A - Scope of Work Task # 3, 4, 5 and 6 and shall comply with the GRANT
TERMS AND CONDITIONS listed below; and

WHEREAS, the APCD has reviewed Contractor’s requirements under the CEC Contract
and will fund its successful completion of its responsibilities under Scope of Work Tasks 3,4,5
and 6 at an amount not to exceed $13,889.

NOW, THEREFORE, based on their mutual promises, covenants, and conrditions, the
parties hereby agree as follows:

GRANT TERMS AND CONDITIONS

1. Obligations to be Performed by Contractor Under this Agreement: This Grant
Agreement and applicable state and local laws and regulations constitute the legal framework
for the grant obligations to be performed by Contractor, including but not limited to, H&SC
Section 44272 et seq. and the CEC Contract (including all exhibits). Within the Terms of the
Contract specified in Section 3 below, Contractor shall perform all obligations described in this
Grant Agreement. Contractor agrees to furnish all applicable labor, materials, equipment,
required licenses, permits, fees, and other appropriate legal authorizations from all applicable
federal, State, and local jurisdictions necessary to perform and complete, per schedule and in a
professional manner, the services described herein and as set forth in the CEC Contract Exhibit
A - Scope of Work and Exhibit A-1 — Schedule of Products and Due Dates.

2. Terms of this Agreement

a. PROJECT COMPLETION: The term or inclusive time period for performance under

this APCD Agreement shall commence on the date fully executed by the parties and end as
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Grant Agreement - ZVERI-3

specified in Section 1.3, Final Meeting in CEC Contract Exhibit A-1 Schedule of Products and
Due Dates or subsequent Schedule of Products and Due Dates update(s) agreed to by APCD
and CEC. The time of performance or project completion of this APCD Agreement may be
extended by application to and written approval from the APCD. No work on the project may
be invoiced until this APCD Agreement is fully executed.

b. PROJECT SPECIFICATIONS: Contractor shall comply with the CEC Contract including
Exhibits A through E and all its criteria and shall meet all program requirements for the term of
this APCD Agreement. Applicable terms and conditions beyond those in this APCD Agreement
are found in CEC Contract Exhibit C - General Terms and Conditions and Exhibit D - Special
Terms and Conditions.

¢. TERMINATION

1. Breach of Agreement: APCD may immediately suspend or terminate this APCD
Agreement, in whole or in part, for any of the following reasons:

A. An illegal or improper use of funds;
B. A failure to comply with any material term of this APCD Agreement; or
C. Contractor breaches any material requirements of the CEC Contract.

In no event shall any payment by APCD constitute a waiver by APCD, the CEC or their
designee(s) of any breach of this APCD Agreement or any default which may then exist on the
part of Contractor, nor shall such payment impair or prejudice any remedy available to APCD,
the CEC or their designee(s) with respect to the breach or default. APCD, the CEC or their
designee(s) shall have the right to demand of Contractor the repayment to APCD of any funds
disbursed to Contractor under this APCD Agreement which in the judgment of APCD, the CEC
or their designee(s) were not expended in accordance with the terms of this APCD Agreement.
Contractor shall promptly refund any such funds upon demand.

In addition to immediate suspension or termination, APCD, the CEC or their designee(s)
may demand any other remedies available at law, in equity, or otherwise specified in this APCD

Agreement.
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2. Without Cause: Either party may terminate this APCD Agreement at any time after
giving the other party at least thirty (30) days advance written notice of intention to terminate.
In such case, Contractor shall be paid the reasonable value of all services, if any, satisfactorily
rendered and actual, reasonable costs incurred up to the time of the termination. Upon such
termination, all the work, if any, produced by Contractor shall be promptly delivered to APCD.

3. Grant Agreement Requirements

Contractor’s requirements under this APCD Agreement are found in CEC Contract

Exhibit A - Scope of Work, Tasks 3, 4, 5 and 6.
4. Grant Funding and Payments

The total obligation of APCD under this APCD Agreement shall not exceed thirteen
thousand eight hundred and eighty nine dollars ($13,889). All itemized invoices shall be
submitted to APCD. Before payment may be made to Contractor, progress toward, or
completion of key project task milestones, based on the CEC Agreement’s EXHIBIT A-1
Schedule of Products and Due Dates, shall be made and an eligible itemized quarterly invoice
shall be received by the APCD. Invoices for the prior calendar quarter must be received by
APCD by January 1, April 1, July 1 and October 1 of each calendar year or the next business
day after those dates if they are weekends or holidays, with the final invoice received by APCD
by January 2, 2020. All Contractor work for this agreement shall be completed between and
including August 17, 2017 and December 2, 2019.

The APCD will pay Contractor invoices after they have been paid to APCD by the Energy
Commission. The APCD will withhold 10 percent of the invoiced amount, which will be funded
upon Contractor completion of all its required tasks.

5. Grant Reporting and Project Milestones

To facilitate the APCD’s monthly reports to the Energy Commission (due by the 10t" day
of the following month), by the 1 of each month, or the next business day after the 1%t of the
month if the 1% is weekend or holiday, the Contractor shall provide the prior month’s report to

the APCD in writing with supporting documentation for each of the tasks in Section 3 of this
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APCD Agreement. Progress toward, or completion of key project task milestones, shall be
determined by the APCD based on the CEC Agreement’s EXHIBIT A-1 Schedule of Products and
Due Dates.
6. On-Site Inspection, Audits, and Records Retention

The APCD, the California Energy Commission, the California Department of Finance, or
their designated representatives shall have the right to review and copy any records and
supporting documentation pertaining to the performance of this APCD Agreement and any
related agreement, including programmatic, project, fiscal records and documentation.
Contractor shall maintain such records for possible audit for at least the term of this APCD
Agreement plus three years. Contractor shall agree to allow the auditor(s) access to such
records during normal business hours.

7. Nondiscrimination

During the term of this APCD Agreement, Contractor shall not unlawfully discriminate
against, harass, or allow harassment against any employee or applicant for employment
because of sex, race, religious creed, color, national origin, ancestry, physical disability
(including HIV and AIDS), mental disability, sexual orientation, medical condition, marital
status, age (over 40) or allow denial of family-care leave, medical-care leave, or pregnhancy-
disability leave. Contractor shall ensure that the evaluation and treatment of their employees
and applicants for employment are free of such discrimination and harassment. Contractor
shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code section
12990 (a-f) et seq.) and the applicable regulations promulgated thereunder (California Code of
Regulations, title 2, section 7285 et seq.). The applicable regulations of the Fair Employment
and Housing Commission implementing Government Code section 12990 (a-f), set forth in
Chapter 5 of Division 4 of title 2 of the California Code of Regulations, are incorporated into
this APCD Agreement by reference and made a part hereof as if set forth in full. Contractor
shall give written notice of their obligations under this clause to labor organizations with which

they have a collective bargaining or other agreement.
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Contractor shall include the nondiscrimination and compliance provisions of this clause

in all subcontracts to perform work under this APCD Agreement.
8. Status of Contractor

In performance of the work, duties, and obligations assumed by Contractor under this
APCD Agreement, it is mutually understood and agreed that Contractor, including any and all
of Contractor's officers, agents, and employees, will at all times be acting and performing as an
independent contractor and shall act in an independent capacity and not as an officer, agent,
servant, employee, joint venture, partner, or associate of APCD. Furthermore, except for
requirements specifically stated in this APCD Agreement, APCD shall have no right to control,
supervise or direct the manner or method by which Contractor shall perform its work and
function. However, APCD shall retain the right to administer this APCD Agreement so as to
verify that Contractor is performing its obligations in accordance with the terms and conditions
thereof. Contractor and APCD shall comply with all applicable provisions of law and the rules
and regulations, if any, of governmental authorities having jurisdiction over matters the
subject thereof.

Because of its status as an independent contractor, Contractor shall have absolutely no
right to employment rights and benefits available to APCD employees. Contractor shall be
solely liable and responsible for providing to, or on behalf of, itself all legally required
employee benefits. Contractor shall be solely responsible and hold APCD harmless from all
matters relating to payment of Contractor's employees, including compliance with social
security, withholding, and all other regulations governing such matters. It is acknowledged
that during the term of this APCD Agreement, Contractor may be providing services to others
unrelated to APCD or to this APCD Agreement.

9. Indemnification

Contractor shall defend, indemnify and save harmless APCD, its officers, agents and

employees from any and all claims, demands, damages, costs, expenses (including attorney's

fees), judgments or liabilities arising out of this Agreement or occasioned by the performance
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or attempted performance of the provisions hereof; including, but not limited to, any act or
omission to act on the part of the Contractor or its agents or employees or other independent
contractors directly responsible to it; except those claims, demands, damages, costs, expenses
(including attorney's fees), judgments or liabilities resulting solely from the negligence or
willful misconduct of APCD.

APCD shall defend, indemnify and save harmless Contractor, its officers, agents and
employees from any and all claims, demands, damages, costs, expenses (inciuding attorney's
fees), judgments or liabilities arising out of this Agreement or occasioned by the performance
or attempted performance of the provisions hereof; including, but not limited to, any act or
omission to act on the part of APCD or its agents or employees or other inde;)endent
contractors directly responsible to it; except those claims, demands, damages, costs, expenses
(including attorney's fees), judgments or liabilities resulting solely from the negligence or
willful misconduct Contractor.

10.Notices
The persons and their addresses having authority to give and receive notices under this

APCD Agreement are as follows:

CONTRACTOR APCD

Aeron Arlin Genet Larry R, Alien

Air Pollution Control Officer Air Pollution Control Officer

Santa Barbara County Air Pollution San Luis Obispo County Air Pollution Control
Control District District

260 North San Antonio Road, Suite A 3433 Roberto Court

Santa Barbara, CA 93110 San Luis Obispo, CA 93401

Any and all notices between APCD and Contractor provided for or permitted under this
APCD Agreement or by law shall be in writing and shall be deemed duly served when
personally delivered to one of the parties, or in lieu of such personal service, when deposited in
the United States mail, postage prepaid, addressed to such party.

11.Waivers

The waiver by either party to this APCD Agreement of any term, covenant, or condition
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of this APCD Agreement or of any provision, ordinance, or law, shall not be deemed to be a
continuing waiver of such term, covenant, condition, or law, or of any subsequent breach or
violation of the same, or of any other term, covenant, or ordinance of law.
12.Severability
In the event that any one or more of the provisions contained in this APCD Agreement
shall for any reason be held to be unenforceable in any respect by a court of competent
jurisdiction, such holding shall not affect any other provisions of this APCD Agreement, and this
APCD Agreement shall then be construed as if such unenforceable provisions are not a part
hereof.
13.Modification
Any matters of this APCD Agreement may be modified from time to time by the written
consent of all the parties without in any way affecting the remainder.
14.Governing Law
This APCD Agreement shall be governed in all respects by the laws of the State of
California. Venue for any action arising out of this APCD Agreement shall only be in San Luis
Obispo County, California.
15.Rights to Emission Reductions
For the term of this APCD Agreement, the APCD shall have all rights and claim to
ownership of the emission reductions achieved through the installation and operation of the
low emissions equipment funded by this APCD Agreement that occur in San Luis Obispo
County.
16.Non-Assighment
Neither party shall assign, transfer, or subcontract this APCD Agreement, nor their
rights or duties under this APCD Agreement, without the prior express, written consent of the

other party.
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17.Insurance
Without limiting APCD's right to obtain indemnification from Contractor or any third
parties, Contractor, at its sole expense, shall maintain in full force and effect the following
insurance policies throughout the term of this APCD Agreement:
GENERAL LIABILITY: General liability insurance with minimum limits of
coverage in the amount of one million dollars ($1,000,000) per occurrence;
WORKER’S COMPENSATION: Worker’s compensation insurance in accordance
with California law.
Contractor agrees to provide evidence of insurance upon request. APCD acknowledges
and accepts that Contractor may be self-insured for the general liability insurance requirement.
18.Political Activity Prohibited
None of the funds, materials, property, or services provided under this APCD Agreement
shall be used for any political activity, or to further the election or defeat of any candidate for
public office.
19.Lobbying Prohibited
None of the funds provided under this APCD Agreement shall be used for publicity,
lobbying, or propaganda purposes designed to support or defeat legislation before the
Congress of the United States of America or the Legislature of the State of California.
20.Conflict of Interest
No officer, employee, or agent of APCD who exercises any function or responsibility for
planning and carrying out the services provided under this APCD Agreement shall have any
direct or indirect personal financial interest in this APCD Agreement. Contractor shall comply
with all federal and state conflict of interest laws, statutes, and regulations, which shall be

applicable to Contractor.
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21.Binding on Successors
This APCD Agreement, including all covenants and conditions contained herein, shall be
binding upon and inure to the benefit of the parties, including their respective
successors-in-interest, assigns, and legal representatives.
22.Time is of the Essence
It is understood that for Contractor's performance under this APCD Agreement, time is
of the essence. The parties reasonably anticipate that Contractor will, to the reasonable
satisfaction of APCD, complete all activities provided herein within the time schedule outlined
in Attachment 1, provided that Contractor is not caused unreasonable delay in such
performance.
23.Publications
Information, data, documents, or reports developed by Contractor for APCD, pursuant
to this APCD Agreement, shall be part of APCD's public record except as may be marked or
treated as confidential or proprietary under law. Contractor may use or publish, at its own
expense, such information provided to APCD. The acknowledgment of support and disclaimer
found in CEC Contract Exhibit C Section 7 must appear in each document disseminated,
whether copyrighted or not, and based upon the work performed under this APCD Agreement.
24.Third-Party Beneficiary
The California Energy CommisSion is designated as a third party beneficiary to this
agreement.
25.Entire Agreement
This APCD Agreement constitutes the entire agreement between Contractor and APCD
with respect to the subject matter hereof and supersedes all previous negotiations, proposals,
commitments, writings, advertisements, publications, and understandings of any nature
whatsoever unless expressly included in this APCD Agreement.
//
//
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IN WITNESS WHEREOF, the parties hereto have caused this APCD Agreement to be

executed as of the day and year first hereinabove written.

CONTRACTOR
ATTEST SANTA BARBARA COUNTY
Aeron Arlin Genet AIR POLLUTION CONTROL DISTRICT
Clerk of the Board
Deputy Chair
Date
Approved as to legal form: Approved as to form:
Michael C Ghizzoni Ray Aromatorio A

Santa arbara County Co | ‘\)lsk.Ma ag
; % | !&A/&
Deputy Risk"Ménw ’

Approved as to form:
Theodore A. Fallati, CPA, CPFO
Auditor-Controller

e Va P/l

Deputy

APCD
SAN LUIS OBISPO COUNTY
AIR POLLUTION CONTROL DISTRICT

Larry R. Allen, Air Pollution Control Officer

Approved as to legal form:
e
\f"m

i G
) “‘i«‘ Ty

-

Raymond A. B:e?mg, APCD\Q\unseI

S
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